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Mayor James F. Minster, Council Members Russell Porter, Brent Strate, Sallee Orr, Bryan 

Benard, and Adam Hensley 

 

City Manager Matt Dixon, City Attorney Ken Bradshaw, Parks and Public Works Director Jon 

Andersen, Police Chief Darin Parke, Fire Chief Cameron West, Assistant to the City Manager 

Doug Gailey, City Planner Mark Vlasic, and Recorder Leesa Kapetanov 

 

Jazel Thomas, Anthony Thomas, Walt Bausman, Bruce Hartman, Joyce Hartman 

 
 
 

A. Call To Order 

Mayor Minster called the meeting to order at 6:02 pm and called for a motion to open. 

 

Council Member Porter moved to convene as the South Ogden City Council, followed by a 

second from Council Member Benard.  In a voice vote Council Members Orr, Porter, 

Benard, Hensley, and Strate all voted aye.  

 

The mayor welcomed all those present and moved to the next item on the agenda.   

 
B. Prayer/Moment Of Silence 

The mayor led everyone in a moment of silence. 

   
C. Pledge Of Allegiance 

Council Member Strate directed the Pledge.   

 

Mayor Minster then opened the meeting for public comments, stating that no decisions would be 

made on comments made that evening.  He asked those speaking to limit their comments to 

three minutes.   

 

 

No one came forward to comment. 

 
 

There were no scouts or students at the meeting.
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A. Approval of November 1, 2016 Council Minutes 

B. Approval of October Warrants Register 

C. Approval of Class B Beer License for Ogden Fast Stop Located at 495 40
th

 Street 

The mayor read through the consent agenda and asked the Council if they had questions.  The 

Council asked some questions about the beer license and warrants register.  The mayor then 

called for a motion.    

 

Council Member Benard moved to approve the consent agenda, followed by a second from 

Council Member Porter.  In a voice vote, Council Members Benard, Strate, Orr, Hensley, 

and Porter all voted aye. 

 

The consent agenda was approved.   

 

 

A. Audit Report – Marcus Arbuckle, Keddington & Christensen 

Mr. Arbuckle came forward.  He informed the Council that reporting to the governing body was 

a required part of the audit.   The written audit report before the Council outlined the auditor’s 

responsibilities, management’s responsibilities, and then gave an opinion on the basic financial 

statements of the City.  The audit also included some supplemental reports on internal controls 

and state compliance, as well as findings and recommendations.  Mr. Arbuckle reviewed the 

three findings and their recommendations, including the need to update the Parks Capital 

Facilities Plan.  Council Member Strate asked some questions about the impact fees associated 

with the Parks Capital Facilities Plans as well as the about the bond refinancing, another of the 

findings.  He also asked about the unrestricted funds having to do with the repayment of the 

CDRA loan.   

Mr. Arbuckle reported they had had no difficulties with staff while performing the audit and all 

financial statements were accurate.  They had looked for any type of fraud and found none.  

They had also investigated the unusual occurrence of the re-instatement of the CDRA loan.  As 

part of the investigation they had read the recommendation of the attorney, as well as contacted 

the State Auditor’s Office.  The State Auditor’s Office saw no issues with the re-instatement of 

the loan.  Mr. Arbuckle reviewed the amounts still owing the general fund as well as the 

enterprise funds from the CDRA loan.  Council Member Strate stated he thought it was the plan 

to repay the enterprise funds first.  Financial Director Steve Liebersbach said staff had 

researched the minutes of the meetings where the repayment of the loan had been discussed, but 

said there had not been a unanimous decision as to how the loans should be repaid.  Thus far, 

$200,000 had been repaid to the general fund, $200,000 to the water fund, and $200,000 to the 

sewer fund.  Mr. Liebersbach pointed out that if the Council wanted it done differently, they 

could certainly do so.   Council Member Strate stated it was more of a philosophy issue on his 

part and was probably not that important.  Council Member Orr asked some questions about the 

finding on the bond refunding, which Mr. Liebersbach answered.   
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Mr. Arbuckle then thanked the Council and staff for their help and cooperation in doing the audit. 

Council Member Hensley requested that Mr. Liebersbach receive a gift card in recognition of his 

hard work on the audit and budget amendments.   

 

A. To Receive And Consider Comments on Proposed Amendments to the FY 2017 Budget 

Mayor Minster indicated it was time to enter a public hearing concerning the proposed budget 

amendments and called for a motion to do so. 

 
Council Member Porter moved to leave their council meeting and convene into a public 
hearing.  Council Member Strate seconded the motion.  The voice vote was unanimous in 
favor of the motion. 
 

The mayor asked Mr. Liebersbach to come forward and explain the budget amendments.  Mr. 

Liebersbach noted that one change had been made to the budget amendments since the last time 

the Council had received them. A copy of the budget amendments with the change had been 

placed before them.  He reviewed each of the line items on the amendments.   

 

Mayor Minster opened the floor for public comment. 

 

Walt Bausman, 5792 S 1075 E – stated the Council was being asked to approve budget 

amendments that decreased the general fund by a significant amount.  He was concerned about 

the South Ogden Days Fund and the down payment on the surplus school properties.  He felt the 

down payment on the property and all future payments should be accounted for now to be in 

accordance with current accounting principles. He went over several other budget amendments, 

including the accounting of benefits under police wages and the 40
th
 Street Project.  He stated 

the net reduction to the general fund came to $1,040,000 and the unrestricted general fund 

dropped to less than $300,000.  He asked where the money was coming from.  The Council 

should listen to what he had been saying the last two years; they needed to cut the budget.   

 

There were no other public comments.   

 

The mayor called for a motion to close the public hearing.  

 

Council Member Benard moved to leave the public hearing and reconvene as the South 

Ogden City Council, followed by a second from Council Member Orr.  All present voted 

aye. 

 

 

A. Consideration of Ordinance 16-21 – Amending the FY2017 Budget 

Mayor Minster invited Mr. Liebersbach to come forward to answer questions the Council might 

have concerning the budget amendments.  He answered several questions and said he would 

follow up on a request from Council Member Strate that staff confirm that nothing was owed 

Fireworks West for the South Ogden Days fireworks show.  Mr. Liebersbach said staff had 
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already contacted Fireworks West and asked them to verify that the City did not owe anything, as 

the City’s accounts showed there was money owing.  Fireworks West had said that the City did 

not owe anything.  Mr. Strate asked staff to check again.   

City Manager Dixon and Mr. Liebersbach answered several questions concerning the 40
th
 Street 

Project funding, explaining that the budget amendment allocated 1.5 million to the project.  

However, the City would eventually be reimbursed by the state for everything spent, except for 

the betterments the City wanted to add to the project. 

Council Member Benard then asked Mr. Liebersbach to address the public comment that the 

money for the purchase of land was not being accounted for correctly.  Mr. Liebersbach said that 

he had met with the auditors concerning how the 40
th
 Street Project and the land purchase should 

be accounted for.  The auditors had confirmed that the method the City was using was correct. 

Council Member Orr then asked some questions about the money for leases that was removed 

from the budget because staff felt it was best.  She wondered if they would be requesting money 

for leases in the future.  Mr. Liebersbach said he thought they would.   

Mr. Liebersbach then pointed out that as of June 30, the fund balance was 1.7 million dollars, 

which equaled 18% of the fund balance (not including restricted funds).  If the budget 

amendments were adopted that evening, the percentage would change slightly.  He also pointed 

out that the audit percentage was different because it looked at all city funds, not just the general 

fund.  There was no further discussion.  Mayor Minster called for a motion.   

 

Council Member Porter moved to adopt Ordinance 16-21, followed by a second from 

Council Member Orr.  The mayor asked if there was further discussion.  Council Member 

Hensley said since they had only just received the budget amendments that day, he thought it 

would be wise to take another two weeks to review it.  He asked if it would put the City in 

jeopardy to wait to approve it.  Mr. Liebersbach said the only concern would be with the closing 

on the properties purchased from the school district; if the budget amendments were not passed, 

the City would have to expend money that had not been budgeted for.  The Council discussed 

the matter extensively, including all the options to adopt a portion or all of the amendments, or 

revisiting them later.  Council Member Porter pointed out that only one small change had been 

made to the amendments from what they had received in the packet and they had had plenty of 

time to go over it; he did not see that there was a problem.  Council Member Benard pointed out 

they could always change or fix something later if they felt it was not correct.  Council Member 

Hensley said his concerns had been alleviated and he was ready to move forward.  The Council 

talked further, concluding that they were each responsible to bring an item back for discussion if 

they felt it needed to be looked at again.  The mayor then called the vote:      

 

    Council Member Porter- Yes 

    Council Member Orr-  Yes 

    Council Member Hensley- Yes 

    Council Member Strate- Yes 

    Council Member Benard- Yes 

 

Ordinance 16-21 was adopted. 
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B. Consideration of  Ordinance 16-22 – Setting the 2017 City Council Meeting Schedule 

City Manager Dixon explained this ordinance set the meeting schedule for 2017 as the first and 

third Tuesday of each month.  The mayor entertained a motion concerning the ordinance.   

 

Council Member Strate moved to adopt Ordinance 16-22.  The motion was seconded by 

Council Member Porter.  Council Member Hensley pointed out the agenda said 2016 rather 

than 2017. Staff said the ordinance itself stated 2017.  The mayor made a roll call vote: 

 

    Council Member Strate- Yes 

    Council Member Porter- Yes 

    Council Member Benard- Yes 

    Council Member Hensley- Yes 

    Council Member Orr-  Yes 

 

The 2017 Council meeting schedule was approved.   

 

 

C. Consideration of Ordinance 16-23 – Approving Subdivision Amendment and Lot Line 

Adjustment of City Property 

City Manager Dixon referred the Council to page 70 of the packet, explaining this subdivision 

amendment and lot line adjustments cleaned up some awkward property lines between Glasmann 

Park and two adjacent subdivisions.  All parties were in favor of the adjustments.   

Council Member Orr felt some of the exchanges were not equal in value.  Staff pointed out that 

if the net amount of all property transactions was taken into consideration, it came out very even. 

Council Member Porter stated if everyone was happy with the transaction, the City should not be 

opposed to it.  City Manager Dixon pointed out the changes would eliminate very odd parcel of 

land that had previously existed as part of Glasmann Park, and which was very difficult for the 

City to maintain.     

The Council then discussed the existing fence and what would happen to it.  There was no 

further discussion.  The mayor called for a motion. 

 

Council Member Benard moved to adopt Ordinance 16-23, followed by a second from 

Council Member Strate.  The mayor asked if there was any further discussion.  Council 

Member Orr asked if there was any way to ensure that the City would not be responsible to build 

a new fence.  City Attorney Bradshaw said they could make it a part of the quit claim deed.  

Council Member Benard withdrew his previous motion, and then moved to adopt 

Ordinance 16-23 with the amendment that if any fences needed to be moved by any 

property owners, it would be their responsibility.  Council Member Strate seconded the 

new motion. There was no further discussion.  The mayor called the vote: 

 

    Council Member Benard- Yes 

    Council Member Strate- Yes 

    Council Member Porter- Yes 
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    Council Member Orr-  Yes 

    Council Member Hensley- Yes 

 

Ordinance 16-23 was adopted. 

 
D. Consideration of Resolution 16-34 -  Approving a Membership with EDCUtah  

City Manager Dixon reminded the Council they had discussed this at their previous meeting and 

spoken with representatives from EDCUtah.  Staff recommended approval of the resolution in 

hopes the City would find benefit in the membership.  Mayor Minster entertained a motion for 

Resolution 16-34.   

 

Council Member Porter moved to adopt Resolution 16-34.  The motion was seconded by 

Council Member Strate.  The mayor asked if there was further discussion, and seeing 

none, he called the vote: 

 

    Council Member Porter- Yes 

    Council Member Strate- Yes 

    Council Member Benard- Yes 

    Council Member Hensley- Yes 

    Council Member Orr-  Yes 

 

The membership with EDCUtah was approved. 

 

E. Discussion and Vote on Winter Trail Maintenance 

Council Member Orr asked if they could skip this item and move to the next, allowing City 

Planner Vlasic to not have to stay so long.  The mayor agreed and moved to item VIII (A) on the 

agenda.   

 

 

A. Discussion on Proposed Ordinance to Allow Artificial Turf as an Alternative Landscape 

Material 

City Planner Mark Vlasic came forward to address this discussion item.  He explained the 

artificial turf ordinance had been presented to the planning commission, who had recommended 

that it not be adopted.  However, in accordance with the wishes of the Council, staff was 

presenting it to them to prepare for future adoption.  The ordinance would become part of the 

current water wise landscape ordinance.   

Council Member Porter said the ordinance addressed his concerns and he felt it was good.  

Council Member Orr mentioned the ordinance did not allow turf in the park strip, but she thought 

that might be where it was needed most.  She felt it should be allowed in the park strip, but the 

City should not be required to replace it if it were damaged.  She also said if the intent was to 

save water, why should the City limit it to 60% of someone’s yard as now required?  City 

Planner Vlasic said the percentage could be removed.  Council Member Benard agreed it should 
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be removed.  City Manager Dixon pointed out that the park strip attracted the most dirt and 

garbage; he feared any artificial turf would deteriorate quicker if allowed in the park strip.  

Council Member Benard suggested some wording be added to the ordinance that artificial turf in 

the park strip would be an added burden and would need more frequent maintenance.   Wording 

should also be added that the City would not replace any artificial turf if it was required to dig it 

up for any reason.   

City Planner Vlasic said he would make the changes and the ordinance would then go to the 

planning commission for a public hearing.   

 

 E.  Discussion and Vote on Winter Trail Maintenance 

City Manager Dixon referred the Council to the information provided by staff in the packet.  

Council Member Porter stated he had been in favor of trail maintenance in previous discussions, 

but he was concerned with the added expense, including the extra equipment the City would have 

to purchase.  He also wondered how other cities dealt with the liability of not having warning 

signs.  Council Member Strate reminded the Council they had restricted some of the CDRA loan 

repayment to put towards things for residents and it was money the Council could have control 

over.  He said the Nature Park was unique; they should still put warning signs up but the City 

should maintain the trails.  There was some discussion on what equipment the City currently had 

and what it needed to purchase to be able to clear trails.   

Council Member Benard said he did not understand why they were talking about spending 

$30,000 to buy a piece of equipment to clear trails, when the money might be needed to buy more 

important items.  The City would also be “buying” liability if they decided to maintain the trails.  

He felt this was one of the lowest priorities in the City and wondered why they were spending 

time talking about it.    

The Council discussed the costs and expressed their reasons for or against maintaining the trails 

at Nature Park.   

 

Council Member Strate moved to move forward with trail maintenance and use the 

restricted funds to pay any costs above the $30,000 that had already been budgeted for 

equipment.  Council Member Benard seconded the motion.  Council Member Benard 

reminded those present they would be purchasing two properties from the school district, and he 

felt it would be much better to spend money on improving the properties rather than spending 

money on a piece of equipment to maintain trails when it was such a low priority.  They would 

be spending money they didn’t have as well as buying the City some liability that it didn’t need.  

Mr. Benard said he was very much against wasting money for the maintenance of trails.  Council 

Member Orr said she did not think it was a waste of money.  City Manager Dixon explained 

again the costs that would be incurred for maintenance of the trails. 

Council Member Strate argued they were looking at a very small portion of the budget; he felt 

money spent for trail maintenance was similar to their purchase of swings at Meadows Park.  

Council Member Benard said they had not purchased liability when they spent money on the 

swings, they had actually removed liability.  

Council Member Hensley asked Council Member Porter where he stood on the issue.  Mr. 

Porter said in the beginning he was in favor of the maintenance of the trails, but as time had gone 
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on, he had more reservations about it, especially about the liability and money.  He agreed the 

money would be better spent to improve the newly purchased properties.  Council Member 

Hensley asked City Attorney Bradshaw to restate his recommendation on the liability.  Mr. 

Bradshaw said they either needed to warn, or make safe when it came to the trail, but making the 

trail safe would be impossible.  There was no further discussion.  Mayor Minster called the 

vote: 

 

    Council Member Benard- No 

    Council Member Strate- Yes 

    Council Member Porter- No 

    Council Member Orr-  No 

    Council Member Hensley- No 

 

The motion did not stand. 

 

Mayor Minster then entertained a motion to take a short recess.   

 

Council Member Porter moved to take a recess, followed by a second from Council 

Member Benard.  The voice vote was unanimous in favor of the motion. 

 

The Council took an approximately 20 minute break.  When they returned, the mayor called for 

a motion to reconvene. 

 

Council Member Porter moved to reconvene as the South Ogden City Council.  The 

motion was seconded by Council Member Hensley.  All present voted aye.   

 

 

 

B. Discussion on Proposed Ordinance Amending SOC 10-14-16, 10-14-21, and the City 

Center/40
th

 Street Form Based Code Having To Do With Residential Facilities for Disabled 

Persons 

City Manager Dixon reminded the Council they had reviewed this ordinance previously and that 

it had also been reviewed by the Planning Commission.  City Recorder Kapetanov said the 

Planning Commission had forwarded the ordinance with the recommendation that Group Living 

Arrangements (GLAs) not be allowed in the Edge Zone of the City Center/40
th
 Street Form Based 

Code.   

Council Member Benard said the attorney’s recommendation to not have a resident on the 

Accommodation Review Committee (ARC) made sense as it would subject the committee to 

potential public clamor; that was also the reason an elected official was not on the ARC.   

City Manager Dixon explained the determination for reasonable accommodation was very much 

a technical, administrative decision that should involve engineers, attorneys, police officers, 

firefighters, etc.  The group should be restricted to only those whose technical input was 

valuable; if others were placed on the ARC that did not have technical expertise, but just wanted 



 

November 15, 2016 City Council Minutes page 9 

to be involved, the City would be subject to complaints that other issues besides technical ones 

were used in making a decision on requests for reasonable accommodation.  Council Member 

Benard asked if an attorney with experience in reasonable accommodation should be on the 

ARC.  City Attorney Bradshaw responded that if he was not comfortable with the scope of a 

request, he would advise that another attorney with more experience in land use and requests for 

reasonable accommodation be appointed to the ARC.  City Manager Dixon pointed out that the 

ordinance allowed him, as city manager, to designate anyone with specialized technical expertise 

to be on the ARC.   

Council Member Orr felt strongly that with group housing of any kind, the size should be limited 

according to how much parking was available.  She said the City allowed four unrelated people 

to live in one house no matter how much parking was available and she felt it changed the 

dynamics of a neighborhood. City Attorney Bradshaw said the Fair Housing Act (FHA) 

precluded cities from doing what she was talking about.  Council Member Orr argued her point 

by saying that any group housing, whether it was four unrelated persons or not, was usually a 

business.  There should be limitations on businesses as to how much they could encroach on and 

disturb the neighborhood.  Attorney Bradshaw stated the FHA and the Americans With 

Disabilities Act (ADA) did not make the distinction between a private home and a business that 

was a residential care facility.  City Manager Dixon added that the joint statement from the 

Department of Justice and HUD answered a lot of questions that came up in relation to FHA and 

ADA; he felt it was worth the time to read.   

Council Member Hensley asked if Section 4(d) should be reworded from  “a fundamental 

alteration in the nature of the City’s land use, zoning, or building programs” to “quality and 

nature of the community” in order to be more in line with the statute and case law.  City Attorney 

Bradshaw said Attorney Dan McDonald, who had drafted the ordinance, would be the best 

person to ask about it.  Mr. Hensley also asked for some clarification on 4(f) as to how to define 

if an “individual was a direct threat to the health and safety of other individuals.”  Mr. Bradshaw 

and Council Member Benard made some expanations. 

Council Member Orr said she felt the City should be able to regulate parking for all GLAs 

including those where four college students were renting a home.  The Council and staff 

explained how group homes were regulated by the state as far as how many could occupy a 

residence.   City Manager Dixon stated the City could retain Attorney McDonald further to add 

language to the code that would limit the size of all GLAs as well as their parking, which they 

could do as long as they limited all GLAs the same.  Council Member Strate suggested the 

Council read the minutes from the October Planning Commission meeting as they had had some 

interesting discussion.   

Council Member Orr made the point that it was very difficult to regulate homes that were renting 

to more than four unrelated people, or day cares that had more than five children, or duplexes that 

were being rented as triplexes.  Council Member Strate said he saw those as separate issues from 

the ordinance they were looking at that evening; perhaps they could discuss her issues at another 

time.  Council Member Benard pointed out a leading authority on GLAs had written the 

ordinance.  Council Member Orr agreed, but said it did not address parking.  City Recorder 

Kapetanov asked if Ms. Orr was classifying four unrelated people living together as a GLA.  Ms. 

Orr said she was.  There was some discussion on the definition of a GLA and if four unrelated 
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people living together fell under the definition or not.  It was determined that they would consult 

Mr. McDonald about the matter.   

 

 

A.  Mayor – announced there would be a special birthday party for Mr. John Moore who would be 

turning 100.  The party was being held at Treeo at 2 pm on Friday.

B.  City Council Members

Council Member Porter – asked that South Ogden Days be included as part of any upcoming 

budget discussions.  He also reported that 43
rd

 Street had been paved.  

Council Member Strate – thought that the City should plan to submit a RAMP grant request 

with matching funds for the newly purchased property near Burch Creek Elementary.   

Council Member Benard – nothing to report. 

Council Member Orr – reported the Veteran’s Celebration had been very nice.  She had also 

talked with a company concerning an in kind donation for the electrical work at the 

amphitheater.  She also reminded the Council about a presentation about marijuana use 

presented by the CTC.   

Council Member Hensley – also commented that the Veteran’s Event was very nice.  He 

then reported that he and City Manager Dixon had met with representatives from Qualtrix.     

 

C. City Manager – nothing to report. 

 

D. City Attorney – nothing to report. 

 

 

 

Council Member Orr – asked that the rules and regulations for veterans be followed up on. 

 

 

 

Mayor Minster indicated it was time to recess City Council meeting and convene into a CDRA board 

meeting; he entertained a motion to do so. 

 

Council Member Porter so moved, followed by a second from Council Member Benard.  The 

voice vote was unanimous in favor of the motion. 

See separate minutes. 

 

(Motion from CDRA Board meeting.) 
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Board Member Porter moved to close the CDRA executive session, reconvene as the CDRA 

board, adjourn as the CDRA board, reconvene as the City Council, and adjourn.  Council 

Member Hensley seconded the motion.  All present voted aye. 

 

The meeting adjourned at 11:09 pm.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Council 

Meeting held Tuesday, November 15, 2016. 

  

_____________________________ 

Leesa Kapetanov, City Recorder 

Date Approved by the City Council          December 6, 2016          


